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The legislation was 
developed to legislate for a 
single, integrated planning 
system for the entire 
country. 

CHAPTER 1
Definitions, objectives, definition of planning system 
and categories of spatial planning 

CHAPTER 2
Development principles; provision for the development 
of norms and standards.

CHAPTER 3
Intergovernmental support.

CHAPTER 4
Spatial development frameworks. 

CHAPTER 5
Land use management schemes.

CHAPTER 6
Land development management, including tribunals.

CHAPTER 7
General provisions.

AbbREviATiONS

SPLUMA Spatial Planning Land Use Management Act
NDP  National Development Plan
LUPA  Land Use Planning Act
SDF  Spatial Development Framework

SPLUMA was enacted by the President of 
the Republic of South Africa on the 5th of 

August 2013.
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No 
comprehensive 

planning legislation 
was provided for in 

the Act. 

Municipal 
Structures 
Act (117 of 

1998)

Municipal 
Systems Act 
(32 of 2000)

1994
Pre 

Democracy 1998 2000

White Paper on 
Local Government

South Africa had     
separate planning       

legislation for the then  
four provinces and the 

black homelands

In spite 
of reforms in             

government structures 
and high level policy, 

existing land use planning 
laws and mechanisms 

remained largely          
unchanged
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Set the 

stage for a new 
paradigm in the form                   

of developmental local 
government, with an 

emphasis on integrated 
development planning.

In 
terms of 

the Municipal 
Systems Act, the 

municipal strategic spatial 
planning tool – the Spatial 
Development Framework 
(SDF) - formed part of the 
Integrated Development 

Plan (IDP)
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SPLUMA 
Principles. 

IDP-
based 

local spatial 
planning

National 
spatial 

planning 
frameworks.

A 
uniform set of 
procedures for 

land development 
approvals

(Maccsands, 
Constitutional 
Court 2012) 

In 2010, 
chapters 5 and 6 of 

the DFA dealing with 
land use management 

were declared                 
unconstitutional.

2001 2013 2013

White Paper on 
Local Government

The National 
Development Plan 

(NDP) 
SPLUMA

SPLUMA 
was enacted by 

the President of the 
Republic of South 
Africa on the 5th of 

August

Proposed 
the following                

elements of a new   
spatial planning and land 
use management system

Land use 
regulators

Recognized the 
need to reform planning 

system. The national plan    
recognized the importance of 

forward planning / strategic planning 
and also highlighted that far reaching 
reform of the legislative system that 

was regulating planning was required. 
This included Legislation on land-use 

management, as required by the 
Constitutional Court decision on 

the following cases:

IDP-
based 

local spatial 
planning
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Is 
the principal 
legislative 

instrument with regard 
to spatial and land use 
planning. However, the 

legislation should not be read 
in isolation. It interfaces 

with other legislation 
that include but not 

limited to

SP
LUMA
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NOT A LEGAL DOCUMENT IN ISOLATION
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It is important to note that in terms of Constitutional Court 
jurisprudence, none of these Acts overrides municipal planning 
powers (Maccsands, Constitutional Court 2012) – nevertheless 
there needs to be alignment between municipal planning 
legislation and other legislation (Constitution Section 156(3) : 
By-laws conflicting with provincial and national legislation are 
invalid).

5 6
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The enactment of SPLUMA has 
brought fundamental changes 
to spatial planning and land use 
management. 
It is to these changes that we now 
focus on:

•	A clear distinction is drawn 
between municipal, provincial 
and national planning, and the 
monitoring and oversight role of 
provincial government is made 
explicitly clear (Section 5(2)(b)). 
(Constitutionality?)

•	Development principles are 
laid out in Section 6, which apply 
to spatial planning, land use, 
development decisions, and 
evaluation of impacts.

Municipal System Act (MSA)

SPLUMA Regulations

Spatial Planning Land Use 
Management Act (SPLUMA)

Western Cape Land Use Planning 
Act (LUPA)
LUPA Regulations

Municipal Land Use Planning 
By-laws 
Zoning Schemes
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WHAT iS 
NEW
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In terms of Section 24 the following are mandatory components of land use schemes: 

MANDATORY COMPONENTS OPTiONAL COMPONENTS

• Cover all areas of the municipality.

• Comply with environmental law. 

• Incrementally introduce land use management 
into rural/traditional leadership areas and into 
informal areas. 

• Include provision for affordable housing. 

• Contain incentives for development priorities.

• Facilitate implementation of national and 
provincial policy. 

• Give effect to the SDF and IDP.

• A requirement for no development without the 
consent of the municipality. 

• Special zones for development priorities. 

• Provision for variable conditions. 

MUST MAY

LAND USE SCHEME (ZONING SCHEMES)
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New municipal decision making structures

• Municipal land use decisions are now to be 
taken by a municipal planning tribunal (Section 
35), although the power to delegate decision-
making to specific officials still exists. Municipal 
councils need to determine what functions should 
be delegated to officials via the MSA system of 
delegations. 
• Tribunals consist of officials and external 
advisors, and no councillors. 
• Tribunals have the power to decide the following 
applications (subject to Section 42 and Section 43 
which regulate imposition of conditions):
• (a) township establishment;
• (b) the subdivision of land; 
• (c) the consolidation of different pieces of land;
• (d) the amendment of a land use or town 
planning scheme, except any change affecting 
the scheme regulations in terms of section 25(2)
(a); or (e) the removal, amendment or suspension 
of a restrictive condition.

•	Provision in by-laws for Municipal Planning 
Tribunals
• Recruitment and appointment of members of 
tribunal 
• process: nominations/evaluation panel? Criteria 
for appointment?  
• Code of conduct  
• Legal protection for tribunal members- 
indemnity?  
• Functional and process issues -quorum, voting, 
hearing of submissions in writing and orally, 
record keeping, secretarial support, proper 
recordal and provision of reasons for decisions

•	Appealing process

OffiCiALS
TRibUNALS

MAjOR

DECISION MAKING

10
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SPATiAL 
jUSTiCE

• Redress of past 
imbalances.
• Inclusion of 
previously excluded 
areas
• Redress in access 
to land by previously 
disadvantaged 
persons
• Security of tenure, 
Upgrading of informal 
areas 
• Decision making is 
not to be based on 
protection of land 
values

•  Institutional and 
administrative means
• Protection of prime 
agricultural land
• Consistency with 
environmental 
management laws
• Stimulating land 
markets 
• Limiting of urban 
sprawl (creating 
sustainable urban 
design)

• Using existing         
resources 
• Minimizing 
negative financial, 
social, economic 
and environmental 
impacts
• Streamlining and 
processing within time 
frames (saving time 
and resources)

• Flexibility in plans, 
policies and systems 
to ensure sustainable 
livelihoods in 
communities 
most vulnerable 
to economic and 
environmental 
shocks (preparing 
for adverse 
circumstances)

• Integration 
across spheres of 
government
• Inputs from all 
sectors in developing 
SDF’s clarity 
• Transparency
• Empowerment of 
the public through 
effective participation 
processes

SPATiAL 
SUSTAiNAbiLiTY

EffiCiENCY SPATiAL 
RESiLiENCE

GOOD 
ADMiNiSTRATiON

5fUNDAMENTAL
DEvELOPMENT
PRiNCiPLES
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WHO
COULD SUbMiT  A REZONiNG 

APPLiCATiON TO THE PLANNiNG 
TRibUNAL?

COULD APPEAL OR CHALLENGE 
A DECiSiON bY THE PLANNiNG 
TRibUNAL?
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New locus standi provisions apply – in terms of Section 45(1) the 
following parties can approach a municipal planning tribunal: 

• (A) an owner, including the State, of the land concerned 
(this includes a ‘beneficial owner’; 
• (B) a person acting as the duly authorised agent of the 
owner; 
• (C) a person to whom the land concerned has been 
made available for development in writing by an organ of state or 
such person’s duly authorised agent; or 
• (D) a service provider responsible for the provision of 
infrastructure, utilities or other related services. 
• In addition, an interested party may apply to intervene 
in proceedings as intervenor (Section 45(2)). Previous 
legislation allowed only an owner to make applications. For 
by-law purposes it is necessary to formulate processes/forms to 
accommodate all the new categories of applicant. 

Any person whose rights are affected may appeal within 21 
days to the appeal authority, who is the executive authority of 
the municipality (the executive mayor or executive committee)
(Section 51). Parties with locus standi to appeal include the 
following: 

• (A) an applicant; 
• (B) the municipality where the land affected by the 
application is located; 
• (C) an interested person who may reasonably be 
expected to be affected by the outcome of the land development 
application proceedings. 
• The by-law should contain details of the mechanisms 
for appeal. An appeal advisory panel will generally be needed to 
assist the executive authority. Consider who should serve on this 
panel.
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WHAT ELSE 
iS NEW...
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TiTLE DEED REMOvAL

• A new power for local government – 
removal of title deed restrictions
• The power to remove restrictive conditions 
of title is now in the hands of municipalities, 
subject to Section 25 of the Constitution 
(Section 47). The planning tribunal has 
no obligation to pay compensation to any 
person arising out of a decision to remove. 
• For purposes of by-law drafting, there are 
many complexities. Title deed conditions 
must be analysed and their nature and 
purpose determined. (A conveyancer’s 
certificate will generally be needed.) 
Servitudes must be categorised as praedial 
or personal. Interested and affected parties 
may be wide-ranging. Impact upon existing 
rights and legitimate expectations must 
be considered. Full public participation is 
essential. Promotion of Administrative Justice 
Act principles apply. 

PARKS AND OPEN SPACES

• It is now mandatory for development 
applications to provide parks and open 
spaces, either on or off site, in residential 
developments (Section 50). 
• For purposes of by-law drafting, create 
latitude to adopt policy guidelines going 
forward with regard to the extent of land 
required for parks and open spaces. Also 
allow for a discretion to allow offsetting by 
providing parks and open spaces outside of 
the property, in the municipality’s discretion. 
Also allow for a monetary amount in lieu of 
land.  

14
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ENGiNEERiNG
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ENGiNEERiNG SERviCES 

• In terms of Section 49, municipalities are 
obliged to provide external engineering 
services, whilst developers are obliged 
to provide internal services. There is no 
mention of development contributions, 
although there is provision for developers 
to provide external services in lieu of DC 
’s, which implies that municipalities are 
allowed to charge DC’s. 

• Suggestions for by-law to prevent 
uncertainties and preclude disputes with 
developers.

16

• Provide for a scenario where the 
municipality would ordinarily be responsible, 
i.e. for external and bulk services but cannot 
provide these due to budgetary constraints 
or budget prioritisation issues – allow for 
imposition of a condition of approval that 
developer must pay 
• Elaborate on what constitutes internal and 
external services. 
• Establish the principle that where a 
development creates a need for upgrading 
or expansion of services he or she may 
be required to pay for the added capacity. 
Confer authority on the decision-maker 
accordingly. 
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ENfORCEMENT
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NEW ENfORCEMENT 
PROviSiONS: SECTiON 32

• Provision for interdict, mandamus and 
demolition order (all obtained from a court) 
(The first two already existed in common 
law) 
• Provision for designation of municipal 
official as inspector with regard to the land 
use scheme 
• Powers of entry are broad, except for 
private dwellings which require a warrant 
• Powers of seizure of material which may 
serve as evidence (subject to right of user to 
make a copy and requirement for a receipt)
• Provision for issuance of compliance 
notice.

NEW ENfORCEMENT 
PROviSiONS fOR bY-LAWS

• Include a provision to the effect that 
the municipality may take enforcement 
measures in combination, in sequence or as 
alternatives.
• Include provisions for the receipt of 
complaints – obligation to act, and 
turnaround times.
• Include detail that must appear in 
compliance notices.
• Consider whether pre-notices apply and 
whether the decision to issue a compliance 
notice is appealable. 
• Include provision for withdrawal of 
approvals if conditions not complied with. 

• Provide for administrative penalties? (Akin 
to Section 24G of NEMA) - Include provision 
for shortened service in the event of urgent 
matters. 
• Expand on criminal provisions of SPLUMA. 
NB: Include criminalisation of noncompliance 
with decisions taken in terms of the by-law. 
(SPLUMA only criminalises non-compliance 
with the land use scheme.) 
• Include provision for personal liability on the 
part of individuals representing corporations 
and partnerships. 
• Include mechanisms for issuance of 
warrants by magistrates.
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Established in 1986, the Development Action Group (DAG) is a leading non-profit, non-governmental organization (Registration 
006-194 NPO) working throughout South Africa to fight poverty and inequality, and promote integrated urban environments. DAG’s 
mission is to create, implement and support community centred settlement development in order to address economic, social, and 
spatial imbalances. DAG systematically work with government and civil society stakeholders to ensure that community leaders and 
representatives participate more meaningfully in decision-making, strengthen citizenship and democracy, demonstrate community-led 
development processes, whilst fostering social cohesion.
Over the last 30 years, DAG has spearheaded urban development innovations. In the late 1980’s, DAG was instrumental in resisting 
apartheid spatial planning and supported several community based organisation in advancing their needs. In 1988, DAG became one 
of three founding organisation of the Urban Sector Network (USN), which united national urban sector organisations to collectively 
respond to the needs of poor communities. In 1990, DAG became the first organisation to talk about the sale of state land, advocating 
for the social function of land. In 1999, DAG founded a credit facility for the poor, in the form of the Kuyasa Fund, which continues to 
provide financial support to the poor in situations where commercial banks are unable to. In 2012, DAG implemented an innovative 
methodology to unblock unfinished housing projects in coordination with Provincial and Local government. These innovative 
approaches has resulted in 7,323 low-cost new houses built; improved tenure security for 27,000+ people; direct assistance in 
securing community services to 100k+ households in 80+ projects; and strengthened capacity of more than 500 civic leaders, with a 
focus on women and youth.

DAG is a registered Non-Profit Organisation with the Department of Social Development, Registration No. 006-194 NPO and an 
association not for gain incorporated under Section 21, registration no: 1993/006859/08. DAG has Section 18 (A) status as a tax 
exempt public benefit organisation allowing for the tax deductibility of donations made by South African taxpayers.
DAG is a Public Benefit Organisation: No. 930016961.

• Tel:  +27 (0)21 448 7886 | Fax : +27 (0)21 447 1987
• Email: dag@dag.org.za
• 101 Lower Main Rd, Observatory, 7925, Cape Town, 
South Africa


